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The Department of Chinese Legal Culture at the University of Cologne is the most established
center of excellence in research and teaching of Chinese law in continental Europe. The
approach practiced by researchers in the Department of Chinese Legal Culture combines
doctrinal legal analysis with an emphasis on the context within which the law operates. In terms

of the research and teaching, it covers, inter alia, constitutional and administrative law, criminal
and criminal procedure law, judicial reforms, the social credit system and Chinese positions

on international law. The Department of Chinese Legal Culture maintains a wide network of
cooperation partners in Mainland China and Hong Kong. It frequently hosts conferences and
workshops on timely and relevant issues of Chinese law and innovative research approaches.

Together with the European China Law Studies Association, the Department of Chinese Legal
Culture has initiated the European Chinese Law Research Hub that shares widely current and
important research on Chinese law.

Keywords: Chinese Legal Culture, Chinese Positions on International Law, Chinese
Constitutional Law, Chinese Criminal Law, Chinese Migration Law, Comparative

Law

1. Chinese Legal Culture at the University of Cologne

Research in Chinese law in post-war Germany has traditionally been the domain of
the Max Planck Institutes, which were established as dedicated research centers for
foreign and comparative law. As German universities started to build cooperation
programs with Chinese law faculties in the 1980s, expertise on Chinese law was
gradually introduced in a broader manner through universities. This research and
educational program not only provided education in German, comparative and
international law for Chinese visiting students, but also received Chinese professors
to deliver lectures on Chinese law. Among these universities, the University of
Cologne was the first to establish a professorship for the study of Chinese law in
1992. Over the past three decades, the Department of Chinese Legal Culture at
the University of Cologne has developed into an internationally recognized hub
of excellence in the research of Chinese law. During this time the Institute of East
Asian Studies has built one of the most comprehensive libraries on Chinese law in
Europe.
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Figure 1: The University of Cologne’s Main Building

2. Establishment

The Department of Chinese Legal Culture was founded in 1992 as part of an
initiative that gave more weight to specific disciplines with a regional focus on
China. The department was established in the Institute of East Asian Studies of the
Faculty of Arts and Humanities with Professor Robert Heuser as the founding chair.
He developed the Department of Chinese Legal Culture into a center of excellence
for the research in Chinese law with international recognition and broadened the
scope of the field in order to cover almost every aspect of Chinese law from legal
history and philosophy, human rights and public law to civil and business law.

Figure 2: Professor Robert Heuser
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In 2012, Professor Bjorn Ahl took over as chair of the department. He has a
background in German and Chinese public law, comparative law and international
law. Before joining the University of Cologne, he held positions at the Max Planck
Institute of Comparative Public and International Law in Heidelberg, the School of
Law of the University of Nanjing, the School of Law of the City University of Hong
Kong as well as the China-EU School of Law at the China University of Political
Science and Law (CUPL) in Beijing. He holds a visiting appointment at the Faculty
of Law of the University of Helsinki and is President of the European China Law
Studies Association.

Figure 3: Dr. Bjorn Ahl, Professor and Chair of Chinese Legal Culture

3. Research

The approach practiced by researchers in the Department of Chinese Legal Culture
combines doctrinal legal analysis with an emphasis on the context within which the
law operates. For the purpose of avoiding misconceptions and misinterpretations
of Chinese law, research is sensitive to the historical, political, economic and
institutional conditions of the creation, application and enforcement of law.
Research in Chinese law at the University of Cologne focuses on constitutional
development, with special references to judicial reforms and rights litigation.'
A further focal point is Chinese administrative law including policies, laws and
practice of regulating international migration to China and the legal dimensions
of the Social Credit System. Chinese practice and scholarly view on the issues of
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public international law as well as domestic implementation of international treaties
constitute another area of research.” Chinese criminal law and policies and their
application are studied from a transnational and a law and society perspective.’

Currently, more than ten students from different countries and academic
backgrounds pursue their PhD studies at the Department of Chinese Legal Culture.
They take part in a wide range of academic activities at the institute, including an
international PhD seminar. The Institute of East Asian Studies regularly hosts post-
docs and visiting scholars with a specialization in Chinese law.

An ongoing research project investigates how the social credit system
challenges law and courts in China. The Chinese social credit system is intended
to systematically assess the trustworthiness of citizens in complying with law,
moral norms and professional and ethical standards. Nudging through rewards and
punishments, restricting access to public transport, hotels, educational institutions
and social security systems shall induce compliance. The social credit system is
designed as a comprehensive instrument of social control and a cure-all tool for
societal ills that aims at upgrading the Chinese authoritarian system. The research
project addresses three interlinked issues that are fundamentally transforming
Chinese society and will have an impact that goes far beyond the Chinese state:
(1) the rise of assessment systems of individual social behavior that circumvent,
supplement and change legal regulation as well as traditional law enforcement
mechanisms; (2) the development of smart courts that are partially changing into
automated decision makers through an increased use of big data and Al; and (3)
the legal regulation of social credit systems, in particular the legal protection of
personal data.*

Another project that was recently concluded focused on constitutional
development under China’s one-party rule by drawing on fundamental rights
jurisprudence of the courts. Chinese scholarly discourse on constitutional
development and the theory and practice of fundamental rights has been gradually
changing from being dominated by concepts of rule of law and the constraint of
governmental power to a discussion that focuses on constitutionalism with Chinese
characteristics and rejects the previous cautiously liberal reading of the written
constitution as a symptom of “Western ideological hegemony.” This highly
ideological debate goes hand in hand with an unprecedented official emphasis
of rule-of-law rhetoric and far-reaching judicial reforms under the leadership of
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President Xi Jinping.

The current constitutional debate and its perception in Western scholarship
on China, however, is not sufficiently informed by judicial practice, in particular
the multifaceted ways in which Chinese courts implement fundamental rights and
basic constitutional principles in their day-to-day practice. This project analyzed
and systemized the application by Chinese courts of laws and regulations that
regulate areas falling within the sphere of protection of fundamental rights of the
Chinese constitution. We investigated decisions in which Chinese courts applied
the constitution directly and are studying current Chinese official and scholarly
discourses on constitutionalism and the role of courts in constitutional development.
Further, the study linked discourses on Chinese constitutionalism with fundamental
rights jurisprudence in order to develop a sound theoretical framework that takes
into account both theories of different schools of constitutionalism, and court
practice and contributed to the literature on courts and constitutional development
in those authoritarian regimes.”

Another already concluded project investigated Chinese immigration law and
policy reforms. The project investigated the transformation of Chinese immigration
legislation and policy on the national and local levels by looking at the perspectives
of state and non-state actors, including lawmakers, administrators and immigrants.
The study analyzed the negotiation, implementation and enforcement of the new
national immigration legislation and its local implementing rules with regard to
different immigrant groups as well as immigrants’ responses to these changes.’
The project formed part of the larger research co-operation between European and
Chinese universities focusing on the topic of Immigration and the Transformation
of Chinese Society, which is funded by the relevant national funding organizations
under the Europe-China Collaborative Research Programme on Understanding
Population Change.

Recent research on the Chinese positions toward international law has
examined Chinese positions on global constitutionalism and the legal meaning of
the “community of common destiny for mankind” concept.® This study analyses
Chinese legal discourses and government statements that relate to elements of
global constitutionalism and the community of common destiny in order to identify
the values and structures of the future international legal order envisaged by China.
As the global constitutionalism debate asserts human rights, the rule of law, and
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democracy as substantive ingredients, it is oriented towards an ideal international
legal order, which materializes those core liberal values.

The study assumes that the way in which Chinese academic and state actors
position themselves with regard to this constitutionalist interpretation of international
law reveals; which elements of international law are deemed acceptable; and
which will be rejected in the process of developing the international law they
envision. The analysis explores further whether there are any elements of the global
constitutionalism debate that appear worthy of retention from a Chinese perspective.
Whilst this component of the study approaches the conundrum of China’s
international norm-making by way of excluding elements from a liberal agenda
drawn up without Chinese participation, the section on government statements and
the debate among Chinese international lawyers about the community of common
destiny shows the direction of international norm-making by relying on positive
pronouncements that are presented as innovations of the Chinese party-state.’

4. Publications

Bjorn Ahl is founder and editor-in-chief of the Chinese Law and Legal Culture
Series (Studien zu Recht und Rechtskultur Chinas, Nomos). Further, he is a
member of the editorial boards of a number of international journals and book series
dedicated to Chinese law.

His most recent book is: CHINESE COURTS AND CRIMINAL PROCEDURE: PosT-2013
Rerorms (Cambridge University Press, 2021). The edited volume combines a
wide range of analytical perspectives and themes in order to investigate questions
linking institutional changes within the court system and legal environment with
developments in criminal procedure law. The first part of the book investigates
topics that contextualize institutional and procedural aspects of the law with a focus
on various actors in the judiciary and other state and party organs. The second
part of the book shifts the perspective to three controversial themes of criminal
procedure reform: pretrial custody review, live witness testimony in court, and
criminal reconciliation. By shedding light on performance evaluation of judges and
interactions of courts and the media, the final part of the book introduces two sets of
contextual factors relevant to the adjudication of criminal cases.'

Members of the Institute of East Asian Studies publish frequently in international
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peer-reviewed journals in the field of Chinese studies such as China Quarterly,
Modern China, China Information, The China Review, China and WTO Review,
as well as in journals on international and comparative law such as the International
Journal of Constitutional Law, Human Rights Quarterly or the Chinese Journal of
Comparative Law.

Figure 4: List of Publications

Chinese Courts and
Criminal Procedure

Post-2013 Reforms

I3 Nomos

5. International Cooperation

Chinese Legal Culture maintains a wide network of cooperation partners in
Mainland China and Hong Kong. Research on Chinese Law is regularly undertaken
in collaboration with Chinese partners. Students at the Institute of East Asian Studies
can choose one of the best research or educational institutions in China from a
long list of universities for their studies abroad. Partners for research and teaching
include, inter alia, The Chinese University of Hong Kong, City University of Hong
Kong, CUPL, University of Nanjing, Fudan University (Shanghai), Shanghai
Jiaotong University, Zhongnan University of Economics and Law (Wuhan), and
Jilin University (Changchun).

6. Conferences and Workshops

The Department of Chinese Legal Culture frequently hosts conferences and
workshops on timely and relevant issues of Chinese law and innovative research
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approaches. For example, in 2015, the department hosted the 10th Annual
Conference of the European China Law Studies Association. In 2016, the South
China Sea dispute was discussed in a workshop with scholars from China, the
UK and the Netherlands. The Judicial Examination, Legal Education and the Law
- Politics Nexus in China was the topic of another workshop joined by scholars
from Mainland China, Hong Kong, Australia and the US. With invited guest from
Beijing, London, Oxford, Shenzhen and Hong Kong, the department organized
a workshop on recent developments of Chinese judicial reforms and criminal
procedure in 2017.

In cooperation with The Chinese University Hong Kong and Jilin University,
the department organized a conference on Big Data and Courts in 2019.

Figure 5: Announcements for Workshops and Conferences
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7. Outreach

The European Chinese Law Research Hub is an Initiative of the European China
Law Studies Association and the Department of Chinese Legal Culture at Cologne
University. The Blog shares research on Chinese law and announces talks,
conferences, and projects in Europe that relate to Chinese law."

EUROPEAN CHINESE LAW
RESEARCH Hub

Members of the department regularly engage in advisory activities for stakeholders
in politics, the economy or the civil society in the field of Chinese law. Subjects
of legal opinions or policy advice to the German Federal Ministry of Justice, the
European Parliament, the Ministry of Foreign Affairs of the Netherlands and the
Federation of German Industries have included such issues like the development
of the rule of law in China, human rights, courts and the Belt and Road Initiative or
Chinese approaches to Investor-State Dispute Settlement.

8. Teaching

Amongst various study programs, the Institute of East Asian Studies offers B.A.
and M.A. programs in Chinese Area Studies focusing on law. The programs
combine courses in Chinese language, culture, politics, society, and legal culture
taught at the Institute of East Asian Studies with courses in German, European
and international law taught at the Law Faculty of the University of Cologne. The
teaching programs offer a wide variety of courses related to Chinese law. They
range from introductory courses on the historical development of law in China that
put law into the greater context of social and political reality, to those that focus
on legal doctrinal issues, particularly in the area of private and commercial law.
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Courses include, inter alia, an introduction to Chinese law, the history of the origin
of Chinese law, the transformation of Chinese law since the early 20th century,
judicial reforms in China, introduction to Chinese civil and economic law, advanced
Chinese civil and commercial law, Chinese constitutional law, Chinese positions on
public international law and a PhD seminar on advanced issues of Chinese law."
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